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Not liable for abuse

“They will not be able to depose the
pope. But lower level officials could
very well be deposed and there could

weeks. Vatican officials
declined to comment on
Tu

lennﬂ'xmlhekennmky
suhalguuﬂulU&dwcm
bishops were employees of

abuse.

They say a 1962 Vatican
document mandated that
bishops not report sex abuse
cases 1o poli e Vatican
has argued that there is
nothing in the document
that preduded bishops from

police.
With Lhefi ll;‘ys sl:ands}
reinvigorat ris of
abuse in Europe ar:go scruti-
ny of Benedict's handling of
abuse cases when he was
archbishop of Munich, the
Kentucky case and another
in Dreg;‘gave (alk:n on
greater significance. TS
as hrawnyasmmﬁaw}{:ve
said they plan to use similar
strategies.
At the same time though,
the hurdles remain enor-
mously high to force a for-
elgn government to tum

Continued from 1A

o« be subpoenas for documents as part of

Joseph Dellapenna, a professor at Villanova
University Law School and author of "Sulrlg

and their Ct

Foreign

documents unearthed las
week dlemleofme
Congregauon in shuttin;
down a nical trial for E
W1sconsm priest who

all:fedjymoleued 10200
deaf boys. o

“These documents con-
firm that the CDE under
Pope Benedict XVI's lead,

of

tion obtained by The Associ-
ated Press, Miller said he had
offered to resign as e:
1962 to his then-Archbi
John Floersh, and that |wn
suhseqfucm archbishops
knew of his crimes but con-
tinued to keep him as a
pnest moving him from
pans to paris|

why he

accused clergy and encour-
aged secrecy to protect the
reputation of the church,”

diocese of Louisville in 2003
for $25.3 million.
Jefirey Lena, the reclusive

mems, let alone to subyea a
head of state to quesnnnlng
lawyers, experts sa
meUn!wd consld»
ers the Vatican a sovereign
state — the two have had
dxplumatlc relations since
84. In 2007, U.S. District
Gourl Judge John Heyburn
rejected an initial request
the plaintiffs to depose shou
Benedict.

“They will not be able to
depose the pope,” said
Joseph Dellapenna, a profes-
sor at Villanova University
Law School and author of

strategy in the us .ssee"k
1o have the court e on
llle Vanuns oum defenses
bel'ore allowmg the pope to
in hopes that

lhe suit will be dlsmlsed In
filing, Lena noted that the

Supreme Court has held

that when a defendant

=

by en]mn!lm:]-]nunlly, a court

fishing expedition on claims

that are baseless or specula-
tive."

Lena also has argued that

the pope’s deposition would

violate the Vatican's uwn

“Suing
and their Corporations.”
“But lower level officials
could very well be deposed
and there could be subpoe-
nas for documenls as part of
discovery,” he said.
McMurry last week filed a
new court motion seeking to
depose the pope;
Tarcisio Bertone, curremly
Vatican secretary of state but
for years the pope's deputy at
the Congrey alion for the
Doctrine of the Faith; Cardi-
nal Wl]]lam Levnda an

American who currently

heads the Cong tion;
Archbishop Pietro Sambi,

the Vam:ans representative i

in the U.

On Tuesday, McMurry
filed a memorandum in sup-
port of his demand to ques-
tion Benedict

laws on
would set a bad plecedmt
for U.S. officials.

“If Pope Benedict XVI is

wamed to resign, Miller said:
“I just knew that the crime
was so horrendous in my
own mind that I didn't feel
that I was worthy to remain a
priest.”

But he said Floersh was
“compassionate,” kc t him
on, and told him, “ ou will

Plaintiffs in the Kentucky
suit contend that bishops are
employees of the Vatican.
That point is crucial to
delcn'mng whether the Holy

See can be held responsible
for their behavior.

There's a general consen-
sus among legal scholars
that an employee is some-
one who works for the
employer, who controls the
details of the work. Attorneys
for the Vatican are expected
to argue that diocesan bish-
ops do not work for the pope,
and that the Holy See does
not exercise the day-to-day
control over their work nec-

to create an employ-
‘ment relationship.

Also crucial to the Ken-

tucky lawsuit is the 1962

- document “Crimen Sollicita-

tionis” — Latin for “crimes of

repxd- solicitation.” It describes

how church authorities
should deal procedurally
with cases of abuse of chil-
dren by priests, cases where
sex s solicited in the confes-
sional — a particularly

was heinous crime under canon

law — and dcases of homo-

sexuality and bestiality.
Mch?' argues that the

g.ncumem imposed the

Vatican policy barring bmh»
ops from reporting abuse to
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